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Frequently Asked Questions by Residents and Board Members

The Board is often faced with questions from new board members and residents about an issue of concern, a process, and the history of certain decisions and events.  These issues and questions from residents have often been researched and addressed by past Boards.  Due to turnover of HOA Board members and with the flow of new residents, each few years the current Board is faced with and often spends time and money seeking legal counsel on an issue that has already been vetted.  Below are some of frequently asked questions, issues, and decisions. 
Good Sources of Information: 
Chapter 720, F.S.
HOA Laws in Florida by Dunbar’s   
Other Board Members—Please ask one of us.  The more information that is shared, the better we serve the community.

What is a Covenant?

The Covenants are the foundation of authority for an HOA.  Homeowners’ associations serve a specific function — to govern and regulate the community with the goal of protecting or improving property values. One-way HOAs do this is through creating and enforcing covenants.
Property use and appearance covenants, for instance, primarily focuses on maintaining curb appeal. When curb appeal drops, so do property values. HOA covenants also protect homeowners’ rights to quiet enjoyment of their property. Beyond that, covenants allow associations to navigate and resolve disputes in a standard format.
 
Common Restrictive Covenants:
Restrictive covenants limit the things you can do with your property. These types of HOA covenants can also require you to perform specific tasks as a homeowner and member of the community. Common HOA CC&R examples include the following:
· Property maintenance. The HOA may require you to maintain your lawn or landscaping as well as apply a fresh coat of paint to the outside of your home occasionally. Many associations, though, provide such services as part of HOA dues.
· Exterior appearance. HOAs commonly place limitations on the appearance of your home’s exterior. This includes what color paint you can use and whether you can hang towels on your balcony. Some HOAs might restrict you from hanging your clothes out to dry, but there are states that protect your right to dry as well.
· Property alterations and additions. Many associations place restrictions on what you can change or add to the exterior of your property. Exterior renovations or constructions are usually subject to the evaluation of the Architectural Review Committee and the approval of the HOA board.
· Pet restrictions. Some HOA covenants do not allow specific pet types or breeds and even place a limit on the number of pets you can have.
· Vehicle restrictions. There are associations that have restrictive covenants concerning where you can park your vehicles, what type of vehicles you can leave parked in your driveway, and whether guests can park overnight.

What is a By Law?

Since HOAs are considered corporations under law, albeit non-profit, they require bylaws to govern day-to-day operations. HOA bylaws are also sometimes referred to as neighborhood association bylaws or subdivision bylaws.

When is a gathering of Board members outside of our regular meetings considered a Board meeting- thus subject to 2-day notice to the general membership and open to public law?
 
It is when it constitutes a quorum of our 7 members (a quorum more that 50% as defined for this provision).  That is four or more of us.  There are only two exceptions for allowing a closed meeting.  
What are the exceptions to allowing all members to attend a Board meeting?  According to Chapter 720, F.s. section—there are two exceptions: 1) Is dealing with personnel issues (which could be interpreted as our management company as well) and 2) is in consultation with our HOA attorney.  However, the meting still must be notices and disclosed and state that it falls under this exclusion. 

What is a quorum for electing new officers and directors to the Board?
According to our By Laws: A quorum at such annual meetings shall consist of persons entitled to cast twenty percent (20%) of the votes of the entire membership. 
What is a quorum for number of Board members to pass a motion at a Board meeting? 
A quorum for passing a measure by the Board is 50 % or more.
How do you determine the number of eligible households allowed to vote in elections and other board matters? 
Our rules revoke the right to vote of a HOA household if someone is 1 year or more in arrears.   
We now establish the date of the last day of December to determine indelibility that has not paid their dues in over a year.  For example, the cutoff date would have been Dec 31, 2024 for our last vote.  Then Mr. Grant stated that EMS can send a notice to those people that have not paid their dues in over a year in writing that since they have not paid in a year or more, they are not eligible to vote.  This is in accordance with our Bylaws.   
We are required to provide them at least 14 days before we send out the ballot 
[bookmark: _Hlk192637348]Source: Mr. John Grants J.D. on Feb 25, 2025 

How do you calculate a quorum in Board election process?
To arrive at the correct calculation for a quorum for our annual meeting vote, use the number of households total eligible to vote as a basis.  For example, we have household 305 lots but 10 have not paid their dues in over a year.  Thus 295 is the base number.  Count total number of votes.  Divide the total number of ballots/votes by the total number eligible to arrive at percent defined as a quorum. Current quorum as established in HOA By Laws as 20% of eligible pop for voting purposes. 
Source: Mr. John Grants J.D. on Feb 25, 2025 

Our HOA Rule further defines the term “arrears” Section 115. Liens, Penalties, Restrictions and Fines:

 Unpaid dues or assessments; Restrictions: Tallavana Homeowners’ Association members with dues or assessments more than 90 days¹ in arrears shall not be permitted to vote at annual or special meetings of the Association; nor shall such members be permitted to hold an elective office in the Association....

How Does the Board Handle a Special Client Attorney Meeting in Accordance with Chapter 720, F.S.?
See Chapter 720, F.S. We still must give 2-day public notice like any other Board meeting as notice but the notice must state it is closed to members under this exemption.
When is the annual contract with EMS to be signed?
Ideally before the beginning of the new calendar year however it should be prepared much earlier to allow for modifications by the Board.
Do we need dam insurance?
Not if we have routine inspections indicating good health of the dam. It would be very costly.
Who determines when the lake level should be lowered?
We have guidelines that outline the specific process.
Does the lake have a license for fishing?  
Yes, the lake is required to apply for and retain a private fish pond license from Florida Fish and Wildlife Conservation annually. This allows all residents to fish without having to have their own individual license.
Does the HOA Board have a plan to pave the road owned by the HOA that is unpaved?  
Not currently.  The cost of repaving the road is not in the current budget.  However, in 2024 the Board voted to try treating the dirt road with a dust suppressing chemical. 
Why do Board Members and Committee chairs have to take education classes every year?
The 2024 Legislative changes to Chapter 720, F.S. now require. 


Do owners have to pay dues on each lot that they own?
No according to our covenants dues are the same no matter how many lots an individual owns and only one vote no matter the number of lots owned.
How does the foreclosure process work?

The foreclosure process is outlined in F.S. Ch 720.308.  If a resident’s dues are delinquent (HOA covenants define delinquency as not received after 90 days of quarterly due date), the resident must be given written notice by registered mail and given 45 days to pay. Our legal counsel is notified by our management company of the delinquency if no response. Before the referrals are sent to legal counsel, the HOA management company (EMS) contacts the HOA legal liaison for them to research if there are any extenuating circumstances/hardships that would allow to defer a case for referral.
Once legal counsel receives the referrals, the case can enter the lien process.  This involves the attorney filing sith the county court a formal claim of lien.
Once filed, the association may bring action to foreclose.  The law allows 45 days after notice to foreclose is sent.  Owner can still pay it and agree to pay all fees within 60 days then proceed.
What is a NOLA?
A Notice of Late Assessment or NOLA is a notice to a resident that is delinquent in their account.  Ideally, the owed assessment is required to be paid with 30 days of the date of the letter.  If payment is not received then the residents name and amount owed is forwarded to our legal counsel to proceed with further “collection action” resulting ultimately in foreclosure pursuit.  Pursuant to Chapter 720, F.S. 
What happened to the ACC regulations?
They were tabled in 2019 and are under revision.
Can a property owner build or rebuild a structure that does not meet residential building codes to use as a vacation home?  
No.  In December 2024, this question was posed to legal counsel. “What type of structure is allowed by covenants as a primary structure on property?”
Mr. Grant, J.D., HOA attorney, stated that our covenants state that lots are intended for residential structures as the primary structure.  That structure must meet certain building and architectural requirements outlined in the local codes as well as HOA covenants. 

Why is Mason Drive not connected to the rest of the HOA property and protected by a security gate?
The stretch of road within Mason Drive is owned by the county, not the HOA and therefore cannot be blocked by a security gate.  In 1983, there was a filing of an agreement between Harris- the owner of this piece of land and the HOA.  See OR 305 page 513 in the court records of the written agreement.

Has the HOA considered an emergency exit and alternate way out of Lake Tallavana?
Yes, several times.
The Board has looked at this issue every few years as concerns are raised.  Unfortunately, alternative roads out are limited since State Road 12 is the only public road in the area.  There have been discussions by the Boards of 2009, 2018 and 2023.  Impediments:
· Security Risk Increases: Adding a road to exit out of the neighborhood
also offers an entrance road into the neighborhood. If not secured and
monitored, it allows foot traffic as well as motorized traffic into Lake
Tallavana.
· Cost of Road Grading and Clearing: A survey and engineering study
would need to be performed.
Grading will also contribute to our overall soil erosion problem.
· Tree Removal Costs: These mature trees and brush currently provide a natural barrier to trespassers.
· Gate and Fence Installation and Maintenance Costs: As noted earlier, a
gate bordered by a fence that prevents both vehicles and foot traffic would
be needed. These items add to our HOA initial and reoccurring budget
costs.
We already have a secondary road that connects through the Mason Drive area.  However, people raise concerns about flooding near the dam.  While this may have been an issue before the new dam, the new dam decreases that possibility.  

 
Why does the Board not support allowing garage sales open to the public here?
There are legal as well as insurance considerations and risks that outweigh the need for a garage sale. 
The Covenants have a general prohibition against any noxious or offensive trade or activity (Section 6), and by buying property within the subdivision owners agree to abide by regulations established by the Board (Section 12). 
 
The Bylaws and the existing regulations do not specifically address garage sales, though Rule 110.6 does prohibit signs advertising garage sales to the public.  The rule allows for notices within publications of the Association, which suggests that intra-subdivision sales would be fine, i.e., sales open only to residents, but that sales inviting the public into the subdivision would not be allowed.
 
Our insurance carrier stated that this would increase liability risk as well as could encourage the public to become familiar with all vicinity owners’ belongings in area. (Board advised by our attorney John Grant, J.D.  and insurer Doug Croley March 2025)

Why doesn’t the HOA do something about the alligators?
 The state agency FWC oversees alligators. People concerned about an alligator should call toll-free Nuisance Alligator Hotline at 866-FWC-GATOR (866-392-4286). Generally, an alligator is deemed a nuisance if it is at least 4 feet in length and the caller believes it poses a threat to people, pets or property. There are situations when smaller alligators wind up in places that are not acceptable, such as swimming pools, garages, etc., and must be removed.  When someone concerned about an alligator in any of these situations calls the Nuisance Alligator Hotline, we will dispatch one of our contracted nuisance alligator trappers to resolve the situation.
SNAP uses contracted nuisance alligator trappers throughout the state to remove alligators from locations where they are unwanted or unwelcome. If a complaint meets the qualifying criteria, SNAP will issue a permit to a contracted nuisance alligator trapper authorizing the removal of the animal.
Complainants must be able to grant legal access to the property on which the alligator is located. SNAP does not permit the removal of nuisance alligators from private or publicly managed property without first obtaining permission from the property owner or management authority.   But a resident can call to hear from FWC what the steps are and their determination.

